Although the injuries sustained were not more severe, it is clear that
Mr. Knust was exposed to potentially fatal or potentially permanently dis-
abling injuries.  In view of all of the circumstances surrounding the acci-
dent, it is found that the violation was extremely serious.

E.  Good Faith in Attempting Rapid Abatement

The citation was terminated within the time period specified for abate-
ment (Exh. G-2).  Accordingly, it is found that the Respondent demonstrated
good faith in attempting rapid abatement.

F.  Size of the Operator's Business

The parties stipulated that the Respondent's size is rated at 469,971
annual production tons or man-hours, and that the size of the Eckerty Quarry
is rated at 101,812 annual production tons or man-hours.

G.  History of Previous Violations

No evidence was presented to establish that the Respondent has a history
of previous violations for which assessments have been paid. 6_/ Accordingly,
it is found that the Respondent has no history of previous violations
cognizable in this proceeding.

6/ Exhibit B attached to the partial stipulation filed on January 29, 1981,
contains the statement that the Respondent had a total of seven assessed
violations during the preceding 24 months.  However, in view of the wording
of the stipulation, it is clear that the parties did not stipulate this
figure into the record.

However, assuming for purposes of argument that this figure is properly
part of the record in this case, it cannot be determined therefrom that the
Respondent has a history of previous violations which is cognizable in this
proceeding. First, it appears that the 24 months was measured with reference
to April 23, 1980, and not with reference to the date of the violation.  The
appropriate point of reference for determining the Respondent's history of
previous violations is the date of the violation, April 10, 1980, and not
the date when the citation was issued, April 23, 1980.  It cannot be deter-
mined how many, if any, of the seven assessed violations occurred prior to
April 10, 1980.  Second, there is no indication that the Respondent has
actually paid civil penalties for any or all of the seven assessed violations.
It is well settled that jpajjd assessments are the cmly assessments properly
included in a mine operator's history of previous violations.  See Peggs Run
Coal Company, Inc., 6 IBMA 212, 83 I.D. 245, 1976-1977 CCH OSHD par. 20,839
(1976); Feggs Run Coal Company, Inc., 5 IBKA 144, 148-150, 82 I.D. 445, 1 BNA
MSHC -1343, 1975-1976 CCH OSHD par, 20,001 (1975); Old Ben Coal Company, 4 IBMA
198, 217-218, 82 I.D. 264, 1 BNA MSHC 1279, 1974-1975 CCH OSHD par. 19,723
(1975); Corporation of the Presiding Bishop, Church of Jesus Christ of Latter
Day Saints, 2 IBMA 285, 80 I.D. 633, 1973-1974 CCH OSHD par. 16,913 (1973);
Valley Camp Coal Company, 1 IBMA 196, 203-204,  79 I.D. 625, 1 BNA MSHC 1043,
1971-1973 CCH OSHD par. 15,385 (1972).
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